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Obituary

The University records with deep sadness the passing away on 14th March, 1986 of the
Rt. Hon. Lord Fulton of Falmer, life member of the University Council and Chairman of
the Fulton Commission which recommended the establishment of the University in 1963.

Born in 1902 in Scotland, John Fulton was educated at Balliol College at
Oxford, and stayed on as a Fellow of Balliol for almost two decades (1928-1947) before
moving to Wales as the Principal of the University College at Swansea (1947-1959). He
served twice as the Vice-Chancellor of the University of Wales (1952-1954, 1958-1959),
and then became the founding Vice-Chancellor of the University of Sussex (1959-1967).
He had a distinguished record of public service on numerous councils and commissions,
and exerted a profound influence on higher education in the United Kingdom and the
Commonwealth at a time of innovation and expansion. He was knighted in 1964, made
a life peer in 1966, and was awarded honorary degrees by some ten universities in the
Commonwealth and the United States.

Lord Fulton played a pivotal role in the affairs of the University throughout its
history: in 1959 he was invited to advise on the development of Chung Chi, New Asia and
United Colleges, which subsequently became the Foundation Colleges of the University;
in 1962 he chaired the Fulton Commission which recommended the establishment of a
second university in Hong Kong, thus leading to the founding of the University in 1963;
in 1975 he headed a second commission to advise on the organization and structure of
the University, and its Report set in motion the reorganization of the University through
the adoption of a more integrated constitutional framework. Lord Fulton served as an
overseas member on the University Council ever since its inception and, in recognition of
his enormous contributions, was made the first life member of the Council in 1981.

Over several decades, Lord Fulton gave generously to the University of his time and
wise counsel. His foresight and statesmanlike qualities will be long remembered by his
fellow Council members, as well as by the officers, staff, and students of the University.
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Council Announcement —

Dr. Ma Lin to Retire in 1987

The Council of the University has announced that Dr. Ma Lin, the Vice-Chancellor of the
University, will retire in Hong Kong upon the expiry of his present term of office on
30th September, 1987. ‘

In making the announcement, Dr. the Hon. Q.W. Lee, Chairman of the Council,
praised Dr. Ma for his many outstanding contributions to the University during his Vice-
Chancellorship. In particular, Dr. Ma had, following the reorganization of the University
set in motion by the Report of the Second Fulton Commission in 1976, brought the
University together into an integrated framework; had overseen the successful build-up of
the new Medical Faculty, which would see its first batch of medical graduates this year;
had instituted a major revision of the undergraduate curriculum; and had also been instru-
mental in the founding of a new College — Shaw College — within the University. Dr. Lee
revealed that Dr. Ma originally wished to retire in 1985 at the normal age of sixty, but was
persuaded by the Council and staff members to accept a two-year extension of service
until 1987. Out of respect for his personal wish, the Council had acceded with the greatest
reluctance to Dr. Ma’s request that his term of office should not be further extended.

Dr. Ma first joined the University in January 1965 as a Senior Lecturer in Chemistry,
was appointed Reader of Biochemistry in 1972 and then Professor of Biochemistry in
1973. He was appointed to the Vice-Chancellorship of the University in October 1978,
succeeding Dr. C.M. Li, the founding Vice-Chancellor. When he retires next year, Dr. Ma
will have completed more than twenty-two years of distinguished service to the Univer-
sity, with the last nine years as the Vice-Chancellor. After his retirement, Dr. Ma will
continue to be associated with the University as the Chairman of the Planning Committee
of Shaw College.

A search committee has been formed in accordance with the Statutes of the Univer-
sity to advise the Council on the appointment of a new Vice-Chancellor.
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Professor C.N. Yang Appointed
Distinguished Professor-at-Large

Professor Chen Ning Yang, the renowned Nobel
Laureate in Physics, has accepted an appointment
as Distinguished Professor-at-Large at the Univer-
sity.

Born in 1922, Professor Yang was educated at
National Southwest Associated University at Kun-
ming during the Second World War. Having won a
Boxer Indemnity Fellowship, he sailed for the
United States in 1945 and obtained his PhD degree
in Physics at the University of Chicago in 1948.
He then spent seventeen years working on funda-
mental problems in theoretical physics at the
Princeton Institute for Advanced Studies as Pro- ; :
fessor. In 1954, he and R.L. Mills published the results of their pioneering work on gauge
fields, which after three decades has now come to be recognized as the cornerstone for
understanding the structure and interaction of elementary particles. In 1956, together
with Professor T.D. Lee, he pointed out the possibility of parity nonconservation in weak
decays, which was soon confirmed by Professor C.S. Wu and her colleagues in an experi-
ment on the beta decay of cobalt-60. For this work he and Professor Lee were awarded
the Nobel Prize for Physics in 1957. In 1966 Professor Yang moved to the State Univer-
sity of New York at Stony Brook to take up the newly established Einstein Chair of
Theoretical Physics and also the Directorship of its Institute of Theoretical Physics, and
he has stayed there ever since. '

Although Professor Yang has worked in the United States for many years, he has
always retained a deep feeling and concern for China. He first visited Hong Kong in 1965,
and gave a memorable public lecture to a packed audience at the City Hall. He returned
to Mainland China in 1971, as soon as there appeared to be a thaw in Sino-American
relations, and met Premier Chou En-lai on that occasion. Subsequently he went back many
times and, in addition to giving academic lectures, became a highly respected national
policy adviser, especially on scientific and technological development. Professor Yang
visited this University in 1982 and 1983 for a total of four months, during which time he
offered a graduate course on special topics in theoretical physics; he accepted the title of
Honorary Professor of Physics from the University later during the same visit. In several
subsequent visits to the University, he took part in various academic activities and made
wide-ranging contacts, through which he was able to give much help to the development
of science in this area. His scholarship, wisdom and sincerity have left deep impression on
all those who came into contact with him.

In order to render it possible for Professor Yang to make even greater contributions
to the University and Hong Kong through regular visits, the University offered Professor
Yang a specially created chair as Distinguished Professor-at-Large. Professor Yang has
accepted the appointment, and came to join the University in this new capacity at the
end of April. As Distinguished Professor-at-Large, which carries with it University-wide
responsibilities, Professor Yang will stay at the University between three to five months
each year for the purposes of teaching and research, as well as of providing leadership for
general academic advancement. Indeed with his stature and learning, Professor Yang is
expected to make a major impact not only on the University but on the Hong Kong com-
munity as well. ‘
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‘Symposium on Chinese and European Concepts of Law

A Symposium on Chinese and European Concepts
of Law, jointly organized by the Chinese Law Pro-
gamme of this University, the Goethe Institut and
the Hong Kong Arts Centre, was held from 20th to
25th March, 1986.

The idea of a comparative law symposium to
be held in Hong Kong originated with Dr. Dieter
Stollwerck of the Goethe Institut sometime in Octo-
ber 1984. He had learned about the work being done
on Chinese law at this University and proposed to
me that a cooperative venture be undertaken. It was
a timely and welcome suggestion.

Beginning in November 1984, planning meetings
were held. It was decided that the general theme
should be a comparison of Chinese and European
(especially, continental) concepts of law. The main
purposes would be to sensitize and educate the Hong
Kong public to some fundamental concepts regarding
different systems of law and to enhance knowledge
through scholarly exchanges. There was from the
beginning an understanding, though not clearly spelt
out, that the notion of ‘one country, two systems’
would be relevant.

It was also agreed that the Chinese Law Pro-
gramme of the University would be responsible for
identifying and inviting the scholars, organizing the
content of the programme and running the sessions.
The Hong Kong Arts Centre would provide the venue,
manage the logistics and handle publicity and market-
ing matters, and the Goethe Institut would be respon-
sible for inviting scholars from West Germany and
providing part of their expenses.

Thanks to the concerted effort of the organizing
committee and all parties concerned, thirteen leading
scholars representing several major legal systems were
invited to attend the symposium, and a total of thir-
teen papers were presented, including two keynote
speeches. Thanks also go to the Cultural Service of
the French Consulate, the Consul General of Japan,
and the United States Information Service, from
which the symposium received generous supports.

On 20th March, 1986, following a cocktail
reception, the symposium opened with an address by
the Honourable Mr. Justice T.L. Yang, who is also
Chairman of the Coordinating Committee of the
Chinese Law Programme of this University. He said
that the capitalist legal system and the socialist legal
system need not be mutually exclusive and that China
needs to develop her own system of law based on her
national tradition, moral concept, and needs. While
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China may wish to absorb certain aspects of Western
legal systems, he voiced the view that the West can
also learn from China, citing dispute resolution
through mediation as an example.

Professor Rui Mu of Peking University, also a
member of the Hong Kong Special Administrative
Region Basic Law Drafting Committee, gave the first
keynote speech, ‘The Chinese Conception of Law
and Its Meeting with Corresponding Legal Systems’.
Observing that the three parts of China, Mainland,
Taiwan and Hong Kong, are now under the three
types of law as elaborated by the French jurist, René
David, i.e., socialist law, civil law, and common law,
he argued that differences of legal concepts and ideol-
ogies could be solved at their meeting with each other.
In his view, ‘Law is a crystalized expression of the
history, culture, social values and general conscious-
ness and perception of a given society.” Changes in
such experiences, values and perceptions necessitate
and therefore lead to new formations of law. China
is now undergoing a system’s reform and her legal
system, especially in the economic field, is expanding
rapidly. Professor Rui said, ‘Economic relations seem
to be the optimum field where meeting and recon-
ciliation of ideas, adaptation of concepts and even
retainment (retention) of view-differences should be
attempted and pursued between a socialist state like
ours and other countries of different politico-socio-
economic structure.” This is the profound view of
leading scholar in economic law who deserves the
epithet ‘experienced’.

The other papers were presented during the
next five days in seven sessions, chaired respectively



y Mr. Anthony Dicks, Dr. Frank Munzel, Mr. B.E.D.

e Speville, Professor Lee Carroll Bollinger, Dr. Erhard

taedtler, Professor Chang Weijen, and Dr. Byron

‘eng. With the exception of Professor Helmut Coing’s

aper, which was the second keynote speech, each

aper had an invited discussant. Most of the discus-

ints made a prepared statement which was often a

holarly contribution on its own. The following

apers were presented:

"he Chinese Tradition and the Chinese Law’, by
Professor John Y. Kwei, Chinese Culture Univer-
sity, Taiwan; (Discussant: Professor L.Y. Chiu)

"he Problem of Legal Transplants and the Reception
of German Law in China before 1930°, by Pro-
fessor Knut W. Noerr, University of Tiibingen,
West Germany; (Discussant: The Hon. Henry Hu)

"raditional Chinese Attitudes Toward Law and
Authority’, by Professor Chang Wei-jen, Institute
of History and Philology, Academia Sinica, Taiwan;
(Discussant: Mr. Frankie Leung)

"he Concept of Judicial Independence’, by Professor
Hsia Tao-tai, Far East Law Division, Library of
Congress, U.S.A.; (Discussant: Mr. Ruben Kraiem)

The Concept of Rights’, by Professor Lee Carroll
Bollinger, University of Michigan Law School,
U.S.A.; (Discussant: Dr. Michael Davies)

Citizens versus Administration: The French Con-
ception of Individual Rights’, by Professor Guy
Carcassonne, Reims University, France; (Discus-
sant: Mr. Albert Chan)

4 Comparative Study of the Internal Application
of Treaties’, by Professor Li Haopei, Ministry of
Foreign Affairs, Beijing; (Discussant: Mrs. Roda
Mushkat)

Antitrust in China’, by Dr. Frank Munzel, Max-Planck
Institute, Hamburg, West Germany; (Discussant:
Mr. Jack Young) ,

Law as an Element of European Civilization’, by
Professor Helmut Coing, Max-Planck Institute
of History of European Law, Frankfurt, West
Germany

Chinese Testaments in British Hong Kong’, by Pro-
fessor D.M.E. Evans, University of Hong Kong;
(Discussant: Ms. Elsie Leung)

Von-Japanese Elements in Japanese Contracts’, by
Professor Zentaro Kitagawa, Kyoto University,
Japan; (Discussant: Mr. Anthony Dicks)

Concepts of Legislation and Interpretation in China
and the West’, by Dr. Philip Baker, School of
Oriental and African Studies, University of London.
(Discussant: Mr. Eric Au)

Professor Coing spoke authoritatively about
he development of European law, which is charac-
erized by certain features quite different from those

in China. Within European culture, he said, law has
been and still is seen as a special and more or less
independent branch of the civilization. It is indepen-
dent from theology, which is not the case in Islamic
law, and from ethics, which is not the case in Chinese
law. Hence there is a legal science which can partici-
pate in the general formation and change of scientific
thinking and methods. Among other things, he pointed
out that for centuries law in Europe has been mainly
private law, that the limitation of state power is a
significant feature of European law, and that modern
European law is very much the order of industrial
society.

Both Professors'John Kwei and Chang Wei-jen
demonstrated that law occupied a middle or lower-
middle position as a social norm in traditional China.
In spite of efforts to upgrade the position of law, old
concepts and attitudes persist. Professor Kwei clearly
favoured Confucian teachings over legalism, while
Professor Chang seemed to recommend modernization
of the several existing norms, including the law.

It is interesting to note that Professor John
Kwei justified China’s adoption of the German law
by this analogy: ‘the Anglo-American law was like a
thousand-year-old giant tree in the Muir Woods, it
looked grand enough, but it could not be transplanted;

“while the modern civil law was just like a refrigerator

or a washing machine, so handy and so complete in
itself, that it could be taken to any place and made
the best use of.” On this question Professor Knut W.
Noerr gave a much more thorough and balanced
treatise. There are indeed many problems to be con-
sidered for transplanting a legal system from one
country to another.

The paper written by Professor Li Haopei, a
Legal Adviser of Beijing’s Foreign Ministry, had to be
read in his absence by Dr. Byron Weng, as Professor
Li was called by his Government to attend an inter-
governmental conference on the law of treaties in
Geneva at the same time. This paper received special
attention in Hong Kong government circles since it
stated unequivocally that in China treaties are superior
to municipal law. Undoubtedly this will have impli-
cations for the future Hong Kong Special Adminis-
trative Region.

There were three papers dealing with specific
areas of contemporary Chinese law. Professor Hsia
Tao-tai pointed out that judicial independence means
only independence of the courts as a whole and not
of individual judges, but that such problems are being
debated in China now. Dr. Frank Munzel discussed
in considerable detail and with insight, not just the
antitrust aspects, but also Iegal development in general
in China. In spite of his awareness that China has a
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long way to go, especially in implementation, he
demonstrated a keen understanding of the Chinese
position and injected a certain optimism during the
symposium. Dr. Philip Baker analysed the concept
of legislation interpretation in China. Noting that
the current system gives supremacy to the Standing
Committee of the National People’s Congress and a
narrowly restricted role to the judiciary, Baker none-
theless opined that China is presently standing at the
beginning of a process towards greater acceptance of
a positive role for judges in law-making. Baker’s com-
parison of the different ways of legislation interpre-
tation in China, the Soviet Union and Continental
.Europe in the past centuries was instructive.

The papers by Professors Zentaro Kitagawa,
Guy Carcassonne, Lee Carroll Bollinger and D.M.E.
Evans all introduced an important area in the legal
systems of their respective countries. Professor
Kitagawa pointed out that the use of ‘confer-in-good
faith clauses’ in contract is not unique in Japan as it
is prevalent in China today. He discussed the Japanese
assimilation of German and French legal codes and
theories in the past and advanced a model system of
contract law which is based on Japanese experience
but consists of internationally recognizable legal
elements. Drawing on noted cases and authorities,
Professor Bollinger argued the case for a reflective,
rational approach to the concept of rights whereby
individual interests are to be respected but only as a
means of shaping the character of the larger commu-
nity. Professor Carcassonne gave a brief introduction
of the French system wherein the protection of
liberties is entrusted to the Constitutional Court and
the administrative courts, both extraneous to the
Judiciary. On his part, Professor Evans presented
what appeared at first to be technical, but in fact,
very rich and interesting discussion of mutual adapta-
tion between Chinese customary law and the English
common law relating to testaments and succession.
These authors’ comparative approach and their sensi-
tivity to the Hong Kong context at the time of the
symposium made their discussions most relevant and
interesting. Through these papers one learns in greater
depth of both the differences and the meeting points
of legal concepts. There were enlightening discussions
at the sessions among knowledgeable scholars and
practitioners of law.

During the symposium, the authors and a few
of the foreign scholars who came to Hong Kong
from Thailand, Singapore, Taiwan, and Guangdong
especially for the symposium were invited to tour
the Supreme Court by Mr. Justice Yang. In a brief
discussion there, the authors agreed to revise their
papers for publication in a volume.
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In the evening of the final day, a farewell ban-
quet was held at the Regent Hotel. Mr. Michael
Thomas , the Attorney-General of Hong Kong, gave
the closing address. Mr. Thomas lauded the sympo-
sium as a ‘bold and timely’ event for Hong Kong.
He made pointed remarks about the principle of the
rule of law in the common law system and reminded
his audience that the Joint Declaration was well
received by the people of Hong Kong because, among
other things, ‘it promised for fifty years beyond 1997
a continuation of the essential features of the legal
system, the judicial system including the independence
of the Judiciary, the accountability of the executive
power to the courts and to the law, and the rights
and freedoms of individuals.” Anticipating the imple-
mentation of the ‘one country, two systems’ concept,
Mr. Thomas detailed four areas of specific tasks that
Hong Kong must accomplish in the transition period.
‘These are necessary, not so much to bring about a
reconciliation of differences in ideology and legal
concepts between the system of law in China and the
system of law in Hong Kong, but rather to accord
with the Joint Declaration as a whole and to pave
the way for a smooth transition,” he said.

The banquet was attended by 260 persons,
including the Vice-Chancellor Dr. Ma Lin and Mrs.
Ma, the German Consul General Dr. Alfred Kuehn
and Mrs. Kuehn, Mr. Justice T.L. Yang and Mrs. Yang,
and other diplomats, academics, business leaders and
leading lawyers, as well as interested laymen and
students. Before and during the symposium there
was a good deal of coverage in both the English and
Chinese press, which showed that public interest was
aroused and the two objectives of the symposium
largely achieved.

In several ways this symposium was a rewarding
experience. It was the first attempt to bring together
leading scholars representing more than the many
jurisdictions of the Commonwealth legal system in
a comparative conference in Hong Kong. All who
attended the conference, including the invited scholars
themselves, indicated that they had learned useful
information and gained a better understanding of
different legal systems. The Hong Kong community,
which is deeply engrossed in the Basic Law debates,
has been given an opportunity to approach the ques-
tion of law from a wider perspective. An ever-present
concern for Hong Kong’s future permeated the entire
proceedings. Even though there were expressions of
uneasiness in the audience over the imposition of the
notion of socialist law in Hong Kong, the symposium
ended with a sense of guarded optimism based on
mutual respect and better assurances for the future.

— Byron S.J. Weng











































































