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Conference series

International Symposium on
the General Principles of Civil Law of the PRC
in Comparative Perspective

By Byron S.J. Weng*

In celebration of the 25th anniversary of The Chinese
University of Hong Kong, the above-captioned sym-
posium was co-sponsored by the Chinese Law Pro-
gramme of The Chinese University and the Goethe
Institut, Hong Kong and held on the University cam-
pus from 25th to 29th March, 1988. Twenty-one
scholars, including several of the world’s most pro-
minent in the field, presented papers. A number of
other academics and practising lawyers served as
discussants. They came from eleven countries or areas
in North America, Western and Eastern Europe and
Asia, as well as mainland China, Taiwan and Hong
Kong. Among the audience, who filled the Cho Yiu
Conference Hall for many of the sessions, there were
not only local solicitors, barristers, government legal
workers, and university lecturers, but also professors
and lawyers from Germany and from mainland China
who came to Hong Kong just for the occasion. They
all took part in lively discussions over the key themes
about the PRC’s General Principles of Civil Law.

Judging from the comments volunteered by the
participants, the symposium was quite a remarkable
success. The head of a law department said, ‘Every
session was informative and interesting.” Many a
scholar appreciated the presence of Professors Tong
Rou and Xie Huaishi from the PRC whose familiarity
with the subject matter and whose willingness to give
frank personal views were apparently of immense
value to the symposium. Aleading German participant
told Jean Hung, ‘It’s the most beautiful conference I
have ever attended.’ More than a few busy individuals
who made a ‘courtesy show’ for the
opening session ended up staying
and came again the next day. Pro-
fessor Jerome A. Cohen observed
that The Chinese University is really
a fine venue for such an event and
he would like to help convene
other similar conferences.

This year’s symposium was
the eighth annual conference organ-
ized by the Chinese Law (Research)
Programme of the Centre for Con-
temporary Asian Studies (CCAS),
The Chinese University of Hong
Kong. It is the second such sympo-
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sium resulting from cooperative efforts of the Chinese
Law Programme and the Goethe Institut.

The opening session was presided over by Sir
T.L. Yang, Chief Justice of Hong Kong and Coordi-
nator of the Chinese Law Programme. Professor
Charles K. Kao, Vice-Chancellor of the University,
welcomed the participants. ‘Although this conference
hall has hosted quite a number of international sem-
inars and conferences, it is the first time that it is
honoured by the presence of scholars from Yugoslavia
and Hungary,” he said with delight, referring to Pro-
fessors Kresimir Sajko and Tamas Sarkozy. Dr.
Erhard Stadtler, Director of the Goethe Institut,
Hong Kong, and Mr. Wang Zhongfang, President of
the Chinese Law Association, also made opening
remarks.

To facilitate comparative analysis, whenever
possible, sessions were organized so that, at each
session, there was one theme with two views and a
critical discussant. This proved to be a formula con-
ducive to natural comparisons and lively, pointed
discussions which clearly bridged theory and practice.

There was also a roundtable moderated by Dr.
Byron S.J. Weng. The participants were given a chance
to recapture some key themes or comment on perti-
nent matters not adequately covered by other sessions
of the symposium. It also served as a closing session
in which matters relating to the publication of sym-
posium proceedings were briefly discussed.

The quality of the papers was unusually high.
Most of them were very readable and substantial and










Session 5 Chairman: Mr. Anthony Dicks

Professor Ulrich Drobnig (Max-Planck Institut, Hamburg, Germany), ‘Liability for Breach of Contract:

A Comparative Overview’

Professor Zentaro Kitagawa (Faculty of Law, Kyoto University, Japan), ‘Model Contract Law and Chinese

Contract Law’

Discussant: Mr. Edward Epstein (Faculty of Law, University of Hong Kong)

28th March
Session 6

Chairman: Dr. Raymond Wacks (Faculty of Law, University of Hong Kong)

Professor Wang Che Chian (Department of Law, National Taiwan University, Taipei), ‘Policy, Morality and

Chinese Tort Law’

Mr. Lo Man Chiu (Department of Government and Public Administration, CUHK), ‘The Ideology of ‘fault’ in Tort

Liability in General Principles of Civil Law’
Discussant: Anthony Neoh (Barrister at law, Hong Kong)

Session 7

Chairman: Mr. Derek Roebuck (Department of Law, City Polytechnic of Hong Kong)

Mr. Edward Epstein, ‘Tortious Liability for Defective Products in the People’s Republic of China’
Professor Gonghee Hahn (College of Law, Dongguk University, Korea), ‘Product Liability Law in Korea’

Discussant: Mr. David Kay (Baker & McKenzie, Hong Kong)
Session 8

Chairman: Mr. David D.W. Ling (D.W. Ling & Co., Solicitors, Hong Kong)

Professor Kresimir Sajko (Faculty of Law, University of Zagreb, Yugoslavia), ‘China’s General Principles of Civil Law
and East-European Private International and Interstate Conflict of Laws: A Comparative Analysis’
Mr. Chang Hsin (Chinese Law Programme, CCAS, CUHK), ‘Elements of External Relationship in the General

Principles of Civil Law)
Discussant: Mr. Owen Nee (Coudert Brothers, Hong Kong)

Session 9

Chairman: Professor Gary Goodpaster (Faculty of Law, University of Hong Kong)

Dr. Alison E.W. Conner (Faculty of Law, University of Hong Kong), ‘Ownership of Individual Property under the

General Principles of Civil Law’

Professor Chen Tung-Pi (Faculty of Law, Queen’s University, Canada), ‘Security Devices for Credit Transactions

in China’

Discussant: Professor Heinrich Scholler (Faculty of Law, University of Munich, Germany)
29th March

Session 10 Chairman: Professor Jerome A. Cohen

Professor Tong Rou (Department of Law, the People’s University of China), ‘Some Problems in the General

Principles of Civil Law’

Dr. Jean-Pierre Cabestan (Institut de Recherches Juridiqgues Comparatives du CNRS, Paris, France), ‘Civil Law and

Administrative Reform in the People’s Republic of China’

Discussant: Dr. Byron S.J. Weng (Chinese Law Programme, CCAS, CUHK)

Session 11

Chairman: Mr. C.P. Lin (Lin C.P. & Co., Solicitors and Notaries, Hong Kong)

Professor Jiang Ping (Chinese University of Political Science and Law, Beijing), ‘Legal Provisions Concerning

Joint Operations’

Mr. Ian Gaunt (Sinclair Roche, Hong Kong), ‘Development of the Concept of Legal Personality in the Law Relating

to Enterprises in the PRC’

Seminars on ECOnomic Relations Between
China's Special Economic Zones and Hong Kong

Two seminars were organized by the China’s Special
Economic Zones (SEZs) Data and Research Unit of
the Centre for Contemporary Asian Studies and were
held at the Cho Yiu Conference Hall in November
1987, and January 1988 respectively, to examine the
economic relations between the SEZs and Hong Kong.
A total of two hundred and forty-one scholars and
professionals from business, banking and the press
attended the seminars.

The theme of the first seminar was on ‘The

investment environment and foreign investment in
China’s SEZs and the economic relations between
the SEZs and Hong Kong’. Six sessions of the
speakers’ presentation and two sessions of open
forum were held. Papers presented were as follows:
(1) ‘Investment environment and foreign invest-
ment of the Xiamen SEZ’ by Mr. Mao Di-sheng,
Deputy Mayor of the Xiamen City Government.

(2) ‘Investment environment and foreign invest-
ment of the Shantou SEZ’ by Mr. Liu Feng, Director



of the Shantou SEZ Administrative Committee.

(3) ‘Investment environment and foreign invest-
ment of the Shenzhen SEZ’ by Professor Ji Chong-
wei, Standing Committee Member of the Centre for
Technological and Economic Development Studies
of the State Council.

(4) “Economic, technological and educational co-
operations between the Xiamen SEZ and Hong Kong’
by Mr. Mao Di-sheng, Deputy Mayor of the Xiamen
City Government.

(5) ‘Review and prospect of the economic cooper-
ation between Shantou and Hong Kong’ by Mr. Lin
Qi-dong, Deputy Secretary of the Shantou SEZ
Administrative Committee.

(6) ‘Economic relations between Shenzhen and
Hong Kong’ by Professor Ji Chong-wei, Standing
Committee Member of the Centre for Technological
and Economic Development Studies of the State
Council.

These sessions were chaired by Dr. H.C. Kuan,
Dr. K.S. Liao, and Dr. Vynnis P.Y. Wong.

The second seminar was on ‘The economic
relations between the Pearl River Delta, the SEZs,
and Hong Kong’. Over 150 participants attended this
one-day seminar, taking part in six sessions of the
speakers’ presentation and two sessions of floor dis-
cussions. Papers presented were as follows:

(1) ‘Industrial development of the Shenzhen SEZ
and the economic relations between the SEZ and
Hong Kong’ by Mr. Zhu Yue-nin, Deputy Mayor of
the Shenzhen Government.

(2) ‘Investment environment and foreign invest-
ment in the Zhuhai SEZ’ by Mr. Liang Guang-da,
Mayor of the Zhuhai Government, and was read by
Mr. Chen Huan-li, Deputy Mayor of the Zhuhai
Government.

(3) ‘Foreign trade in the Pearl River Delta and the
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trade relations between the Delta and Hong Kong’ by
Mr. Fu Da-bang, Deputy Director of Guangdong
Institute of Foreign Economic Relations and Trade
Development.

(4) ‘Economic development in the Pearl River
Delta and the economic relations between the Delta
and Hong Kong’ by Mr. Ding Li-song, Deputy
Secretary General of the Guangdong Government.

(5) ‘The development and future of the Shenzhen
Science and Industry Park’ by Mr. Zhang Yi-yi,
General Manager of the Shenzhen Science and
Industry Park Company Limited.

(6) ‘The future of the Shekou Industrial Zone’ by
Mr. Chen Jin-xing, Managing Director and Deputy
General Manager of China Merchants Shekou
Industrial Zone Company Limited.

The seminar was opened by Dr. H.C. Kuan,
and chairmen of the various sessions included Dr. K.
S. Liao, Professor T.B. Lin, Professor K.C. Mun, Pro-
fessor Rance P.L. Lee, Dr. Vynnis P.Y. Wong, and
Professor Y.M. Yeung.

In the two seminars, the speakers analysed,
from recent development of investment environment
and trends of foreign investments, the achievements
and existing problems of China’s four SEZs estab-
lished eight years ago, and discussed the present and
future of economic relations between the SEZs and
Hong Kong. Updated economic development of the
Pearl River Delta and prospects of the economic
future between the Delta and Hong Kong were also
discussed. Both the speakers and floor discussants
agreed that the economic relations between China
and Hong Kong should be the relations of mutual-
complement and mutual-advancement, and proximity
to Hong Kong was recognized as the greatest advan-
tage of the four SEZs (specially for the Shenzhen and
Zhuhai SEZs) and cities and counties of the Pearl
River Delta. They further protracted that the econ-
omic booming of these areas would depend upon the
continuous prosperity of Hong Kong’s economy, and
that Hong Kong products at present were still com-
petitive in the world markets was partly due to
shifting of production process of Hong Kong manu-
facture into China. The discussion therefore con-
cluded that the economic cooperation between China
and Hong Kong would be manifold and the prospect
optimistic.

The two seminars were sponsored by the
Beijing-Hong Kong Academic Exchange Centre and
organized by Dr. Vynnis P.Y. Wong, Honorary
Research Fellow of the Centre for Contemporary
Asian Studies of the University. Proceedings of the
seminars will be published in due course.

— Vynnis P.Y. Wong









The Roles of a College

It is therefore possible to deduce, from the
discussions above, that the colleges within a collegiate
university must have many important roles to play.
Personally we believe that there are at least three
major roles as follows:

(1) The first and most important role of a
college must be to assist the University in achieving
her educational objectives.

b AR AT et SnEl
At Yale, with Dr. D. McHenry, Chancellor Emeritus, and
Dr. D. McElrath, Provost of Stevenson College

The University provides, for her students and
indeed teachers as well, with the academic ambience
within which ideas and knowledge could be debated,
researched and transmitted, both in depth and in
breadth. The college, on the other hand, is a place
where scholars and students from many different
disciplines converge and exchange ideas in a different
dimension. These dialogues help not only to expand
one’s own horizon, but in the mean time re-examine
one’s own ideas within the confinement of a discipline.
In this way, a college provides collateral and multi-
dimentional challenges to its scholars and students.
Is it not such cross-fertilization of knowledge bene-
ficial to the blinkers and a cure for ivory-tower
syndrome?

The traditional collegiate universities like
Cambridge and Oxford offer tutorial sessions to their
students in individual colleges. The difference between
Oxford and Cambridge seems to be that in the former
a Tutor looks after both the academic and the welfare
sides of the students, usually on a one-to-one basis.
In Cambridge, this task is shared by Tutors who look
after the welfare side and hence are often asked to

write reference letters for students, and supervisors
who offer supervision for specific subjects. Besides,
there is a Director of Studies, who may or may not
belong to the same college, helping the students to
plan their academic studies within a faculty, as well
as arranging all the supervisions. Occasionally he
organizes specific lectures for a large group of students
studying the same subject. The ‘supervision’ is an in-
formal teaching in the college, lasting for about an
hour. Each student has an average of one to three
supervisions a week, either singly or in small groups
of two to four. During the supervision, each student
is expected to discuss his work on a particular topic
with a supervisor who is usually a Fellow of the
college and is an expert in the subject. All the sessions
are paid for by each college, which therefore makes
the tutorial system one of the most labour-intensive
and financially expensive schemes in tertiary educa-
tion, even for smallsized colleges. In Cambridge,
there appears to be no formal requirement for general
education. But it is perhaps fair to say that the multi-
plicity of the intellectual and cultural activities in the
Cambridge college life offers much in informal
general education.

The tutorial system in Durham is similar to
Cambridge in substance but not in form. Like Oxford,
the College Tutors in Durham conduct informal
tuitions and offer personal counselling. But they
generally conduct tutorial meetings on a group basis,
during which a host of ideas are discussed. Each Tutor
also has general pastoral responsibility for about
twenty students, with whom he maintains a friendly
but confidential relationship and for whom he writes
any future references. Again, general education is not
formally emphasized, although there are suggestions
to run optional college courses for students in the
areas of language fluency, computer literacy, and
management of day-to-day personal finance.

In Yale, liberal education is emphasized under
the guiding principles that all courses are optional,
neither too narrowly nor too diffusely focused, and
of balanced distribution. To meet the Distributional
Requirements for the Bachelor’s Degree, a student
must earn at least twelve course credits drawn from
outside the Distributional Group that includes the
Major. At least two course credits must be drawn
from each of the four Distributional Groups. Each
course credit is one term course attended with a pass
grade, and every Yale College student normally takes
four or five course credits for each of the eight terms.
There are many other special programmes, but what
concerns the college life is the Residential College
Seminars and the Science in a Residential College.

Since 1968 the Residential College Seminars
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